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EASTMAN ORATES

OH WITNESS STAND

LTndffO Galls His Story of
Heroic Boy Pacifist an

Allegory.

'J .WOMAN TOET DISMISSED

v i, Tryincr to Hinder War
1. '

-

.

Max Eastman, con of a Concreja- -

Moral minister, former Instructor of phll- -
. .. .. .......

gjj.oaopny at Columbia ana enter or me ae-tJ- V

pendant accused by the Government of
l.''"?,'"onDlrin through tho Masses to ob- -

l.'tj irtruot recruiting, took the stand In the
"Wsdsral District Court yesterday and

.lii'i, load, an tmpaisloned plea for consclcn- -

: v While he spoke the court room became
' VH' for a few minutes an auditorium, with
l(i In. defendant In the centre of the stage

j, .tolling with all tho dramatic skill and
. 'eharm of voice he has cultivated during

i.iClong experience on the lecture platform
!h itorysnf a conscripted youth who

j 'fused to carry a rifle until, tormented by
in-.- .. constant taunts of cowardice, he killed

;.;;;',htmsif.
k. t- -- When ha flnlshed Juris-- . Augustus N.
;,)).; fiand held that the story might const!'

f .(..' tots competent testimony as Illustrative
;;2v,of state of mind. The court mid,

that there was no need for any
- li.li j ii

" Eastman said ho had no mors stories
Is to tell, but Mr. Hlllault brought out that
riit.n Wd a letter from President Wilson
.is .Wherein the President pointed out that
.jnfcany things permissible In time ofI; rI;, peace. could not be allowed In wartime.

;Viti ln' 11 was aucui to araw tne

Eastman, the first witness for the e,

was long on the stand. He told
.' In detail of the workings of the office

' ..of the Masses, that paradise of the coa-ii- ),
trlbutlng editor at 31 Union Square,

'.'F' 110 manuscript or drawing was
tampered witn in transit to press. Where
art and personal convictions were sacred.

7i. Eastman identified the writer or artist
k of a number of the things published In

jv;,,. Aotust, September and October of last
;.i.Srar which Earl B. Barnes, Assistant
! --"'"United States Attorney, contends for the

Government are th visible expressionsI' ?'nl Proof of a conspiracy on the part of
j'.wJsaStman, c. Merrill Rogers. ArtToung
Vm"' J1 Floyd Dell to obstruct recruiting In
r" dsflance of the espionage act.

ii

'"Miv Xo Editors' 3feetlns.
; Eastman denied that there had ever

.rr been a meetlns nt which a policy of
jtis..'D,,"Uciion naa Been agreed upon for

tne Jfoes. He declared that none of
ths matter against which the Qovern- -

... tnent complains had been passed upon
. ny meeting. He asserted that the

method of conducting the magazine
t, mads a set policy impossible, becausemrV Mtl U. . I .11. 1 . 1.w v. Kim wuiriuuiiiiK euuurs nau uie""'bsolute right of publication without

revision. The custom of having editors'
meetings was once observed, he said,

V tout these meetings had been abandoned
fJJ1- in' March. 1917, three months before

the espionage net became a law.
The practice of no revision had some

--modification, the witness 'said. In the
case of hastily written articles on cur-a- "

' rent topics, but "works of art, that is"drawings, poems and carefully written
' IJr. prose matter, were Inviolate. In his

own case he permitted Floyd Dell to
, 1" revise his prose, but his poetry never.
"fit In denying that he is a pacifist, East-- ,
"tnan declared that in whatever he had

written that might be construed as an
P'1 effort to obstruct recruiting, he had been

moved solely by the Idea that con- -
actentlous objectors to military service

-- " should be given, in the name of liberty
and democracy, the rljrht to refuse to

m bear arms on a mission of death to
others.

'V. I Denies Pro-Herm- an Funds.
"Did you make any effort to sell or

. circulate the Masses among persons
" eligible for service In tho army or navy

of the United States?" asked Mr. Hlll- -

"No." was the answer.
n'. , Eastman explained that his chief

with the business department
of the magazlno was to raise the money
necessary to meet recurring deficits. He,, aald he got tho money from friends.

"Did you at any tlmo receive any
money from any source which In any
way might be described as a pro-Ge- r-

,, man source?"
"I never did."

.xi Eastman said that he had as little
; -- sr to do as possible with H, J. Gllnten- -
if ,. jtamp, a defendant who has never been

.jMH Arraigned and whose whereabouts is

...... .tmknown. becaura he was not attracted
.' T his personality. Eastman said he

.sviurneu one oi itunieiuamp s cartoons
'

-- i and was surprised to sec it turn up In
; m. the Masses. He will be d

Iiu y Mr. Barnes
.5j . The number of defendants was re-- '.

.n 'duced by Jvdge Hand yesterday. Het, dismissed the Indictment against Jose-;,VXn-

Bell. She contributed n single
objectionable poem. It was a tribute to
Berkman nnd Kmma Goldman.

In arguing for a dismissal of all the
. ... Indictments Mr. HUlqult declared that

tna publication ot the objectionable" articles did not constitute a concrete
hindrance or obstruction to recruiting.
A physical act la necessary under the
present law. Mr. HUlqult argued. He
eald that tho proof of that lay in a

"'proposed amendment in Congress to the
I "espionage act which makes it a crime to

discourage" recruiting. He defined the
J .Word "obstruct" In tho act at length.

Judre Hand ruled acalnst him.

I 21 --" XEfROOT SWORH IN AS SENATOR
A.1 .

jjj Tttkes Seat Made Vacant by Paul
(Pi ' O. Hustlng's Death.

J Sptcial Dupjteh to Tnr. Sc-- .

I Washinoton, April IS. Irvine L.
i&enroot, recently elected on the Itemih- -
llcan ticket In Wisconsin to fill the

occasioned thrnnch ih. nmiiitnini
..!Oeain or 1'aui o. iiustlng, took

'the oath of office,
, Senator Warren (Ohio) announced
that Mr. Lonroot had been asnlrneit to

r ithe Senate Committees on Commerce.
-- t. wwwuu ju,m,iiKa umi uruunns, uoasi

Railroads nnd Forest Reserva-.tlon- s
and the Protection of Game. '

n v I
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at th Jltreet

BRITISH ATTORNEY-GENERA- L DISCOVERS
NEW UNITED STATES IN FIGHTING MOOD

Right Honorable Sir Frederick Smith, Who Made a Speaking Trip Here Last Win-
ter, Describes in "My American Visit" the Rush of War Prepara-

tions Which Have Transformed This Country.
WHAT HAS GONE BEFORE.

Sir Frtdertck Smith came fo America
vnrutmat Keek, 1917. to tell the Untied
8tatt ehat Oreat Britain teas doini; In
the ioar and tehat tt teas hoped America
would contribute, lie received an ova-
tion from New York business men. After
a two days' ttay In New York, termtnat-In- a

In a great dinner at Sherry', he left
tor WasMnofon.

The growth of the prohibition move
ment in rne United states and Canada
made a great impression on Blr Fred-
erick. He remarked on the enthusiasm
of the dry banquets he attended and
thought it not unlikely that the dry
wave might tweep the country. He found
no great evidence of our participation
in the war on the streets of New York,
but a laros evidence of it in the minds
of the great majority of persons.

By the night lion. Sir Frederick
Smith, Attorney-Gener- al of

England.
Copvripht in United (Statu and Can- -

aaa and all translation rfpM reserved.)

CHATTER IV.
WatMnaton Te Kmbattv nfeiuletct

with ittnMen and toUh th President.
I return to the diary.
Saturday, December 29. We arrived at

Washington at 12 :1S P. M., four and a
half hours late. The Ambassador and
Lady Spring Bice most kindly asked II.
8. and myself to stay at the Embassy.
The Colonel stayed with Sir Charles
Gordon.

I had not met Sir Cecil or Lady-Sprin- g

Rice before. They showed. us the
greatest kindness and that most precious
lorm of hospitality which allows the
guest to do whatever he wishes. 1

knew, of course, by reading his des
patches for two and a half years of the
extraordinary difficulties with which Sir
Cecil had been confronted during the
period before the United States entered
the war. But I carried away from many
long and intimate talks with him a far
deeper and more vivid Impression of the
pitfalls amid which he dally watked.
The course pursued, and I think neces
sarily and wisely pursued, by President
Wilson Involved all those who were dip-
lomatically concerned in a situation re
quiring the dally exhibition of tact, sub
tlety and patience. I gladly place on
record the tribute rendered to our Am-
bassador by a Cabinet Minister of great
sagacity: "No man ever had a more
difficult hand to play; no man ever
played It with fewer positive errors."
He gave me tho impression nt a man
who had felt tho Btraln of his labors
and responsibility. But he was always
willing to talk, to help and to advise,
and I owed much In my visit to his wise
counsel. It Is a pleasure to put on rec
ord my view that he has rendered ser
vices of the highest character to his
country during a moat anxious and crit
ical period.

We found on our arrival that our host
and hostess were dining out, but Lieut-Co- l.

Arthur Murray, M. P., brother of
my old friend Lord Elibank. had most
"kindly arranged a dinner for us. at
which he and Mr. Arthur Wlllert of the
British war mission were Joint hosts.
We dined at the Metropolitan Club at 8
o'clock. Many interesting people were
present, including Mr. Redfleld. the Sec-
retary of Commerce; Mr. Houston, the
secretary or Agrlculturo; Mr. Hurley,
the chairman of the Shipping Board, and
Mr. Phillips, the Assistant Secretary of

'These words were written bv m tifnr
I hnsrd of th melancholy and nrematurM
death of our late Ambassador. 1 hn not
altered nor added to them, thouch 1 would
nave uiea a warmer noie could i nave
read the f itur. He dial for England as
certainly ai If he perished in the trenches.
He was a very sincere, able and patriotic
cnriisnman.
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State. Maior Harold Baker, M. P., and
my colleague at the bar, Mr. Mitchell
Innes, K. C, who has given up his prac-
tice for tho public service, were also of
the party. Gen. McLachtln and Gen.
Trotter represented the soldiers, Com-
modore Grant, 11. 9J., the sailors.

We had a great deal ot Interesting
talk, both In general and particular. I
sat between Rcdflold and Houston," and
later In the evening we changed places
so as to make the acquaintance of
every one. The Ministers were
very frank, talking quite without re-
serve. Houston particularly showed a
treat knowledge of agricultural prob-
lems In Europe Ho spoke of the
growing needs of the next few
months and distinguished very clearly
between the measures which were

and thos.j which were possible.
I was much struck by Phillips, the As-
sistant Secretary of State, who seemed a
very clever and attractive man. Every
one spoke in the highest possible terms
of the soldiers whom we had sent to the
United States. The Junior officers sent
as Instructors had made a particularly
good Impression. I may mention that
wherever wo travelled we heard the same
report. Let me add here In a later nolo
that Col. Erlccson, the O. C. command-
ing United States Army troops on the
ship which brings us home, told me that
In his division he had four British of-
ficers who did the work of forty and
were adored by every one.

60 ended a very interesting evening.
Sunday, December 30. It is bitterly

cold, the frost being Intense. In the
morning we called on Chief Justice
White at his house; he .received us with
tho greatest kindness. Well over 70
years old, he presides with equal dignity
nnd learning over the Supreme Court.
He la an old admirer of Great Britain
and moved us very much by his tribute
to the efforts our country had made In
the war. He questioned us very closely
about conditions in England and asked
very earnestly, "Will they see It out?
Will that old British spirit hold In all
these Bufferings?" He told us with sin-
cere and friendly emphasis how com-
pletely he had been with us since August,
1914. And more than once he said with
old fashioned warmth, "I wish you could
have broken bread with me." We left
him carrying In our minds the Impres-
sion of a splendid veteran, a courtly
gentleman of the old school and a very
sagacious lawyer. We then called on the
Attorney-Genera- l, but were not fortunate
enough to find him in. We lunched with
Sir Charles Gordon and In the afternoon
by appointment at S :30, Mr. Secretary
Lane and Senator B. Keliogg called nnd
stayed for an hour and a half, smoking
and talking. Lane Is a very genial and
amusing man, with a keen eense of
humor. Wo talked about conditions In
the United States and Great Britain.
Much that was said can. naturally, not
be repeated, but Lane was very inform-
ing about the tonnage problem. He
asked whether I would like him to ac-
company me on the second part of my
tour a proposal which was naturally
very agreeable to me.

In the evening the Ambassador had In-

vited the Judges of the Supreme Court,
the law officers and one or two others
to meet us at dinner. The guests were
the Chief Justice, Mr. Justice McKcnna,
Mr. Justice Day, Sir. Justice van De- -
vanter, Mr. Justice Brandels, Mr. Justice
Clarke. Attorney-Gener- Gregory. Solic-

itor-General Davis. Mr. Warren, the
Assistant Attorney-Genera- i, Charles
Storey of the Depnrtmcnt of Justice,
and Mitchell Innes, K. C, of the north-
eastern circuit.

I was very sorry that on old friend,
Mr. Justice Oliver Wendell Holmes, was
prevented from being present. J have
always thought that his work on "The
Common Law" Is one of the most pro-
found studies of the principles which
underly our legal system. I had last
seen him at a small fancy dress daoce

Miles in Steady
service from reliable
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Our first Autocar has travelled

nnd dinner at my house at Charlton In
1912.

t was naturally very glad to meet
so many members of ono of the greatest
Judicial bodies In the world. I sat be-

tween the Chief Justice and Mr. Justice
Brandels, the most recently appointed
Judge, and evidently an extremely clever
man. Afterward we changed places and
I had a long talk with my colleague,
the Attorney-Genera- l. Here, and later
with the Solicitor-Genera- l, I was able
to discuss many matters of Interest to
both countries which are not easy to
arrange by correspondence.

Ths relative positions of the Attorney
General and the Solicitor-Gener- In the
United States are by no means the same
as In England. The Attorney-Gener-

over here is so much absorbed In that
kind of administrative work which In
continental countrlcu falls to tho Min-
ister of Justice that he seldom or
never argues a case In court himself.
The most Important' cases which re-
quire the appearance of law officers are
the appeals to the Supreme Court, and
practically the whole of these. In cases
affecting the Government, are argued
by the Solicitor-Genera- l. Ths First or
Second Assistant Attorney-Gener- al Is
available to help him in matters re-
quiring the presence ot more than one
counsel.

The Attorney Is a very pleasant and
agreeablo man and full of explanation
about American legal affairs. He was
most anxious, as the Chief Justice had
been, to arrange a dinner for the bar
to meet me before we left Washington.
But unfortunately It was not possible.
He Is very highly spoken of as an ad-
ministrator.

The Solicitor-Gener- al enjoys a great
reputation as a lawyer. We spoke of the
prospects and positions of law officers
In the States and Great Britain, par-
ticularly In relation to salaries and the
prospects of Judicial promotion. It ap-
pears that In the United States law offi-
cers rarely become Judges, and on a
vacancy In the office of Attorney-Gener- al

the Solicitor-Gener- al Is not often
given the office. Salaries seem ludi-
crously low In the United States, and I
was told by many lawyers who had
been either Attorney or Solicitor of cases
where men had held the office for a
short tlmo. In order to gain prestige In
their profession, and had then prema-
turely, to the prejudice of the publlo
service, given It up in order to make
nine or ten times as much In private
practice.

The Chief Justice explained to me
how much their method of trying a legal
argument dlffors from ours. Each side,
as Is well knoA-n-, prepares elaborate
written briefs, containing a full citation
of tho relevant authorities. When the
cases comes before the court the ad-
vocates present an attractive and com-
paratively short nummary of their
written briefs. The court almost always
postpones Its decision, tho draft of which
Is prepared by one of the Judges "as-
signed" for that purpose by the Chief
Justice. I said that on tho whole our
methods Ecem to make a greater de-

mand upon the ability of the bar and
perhaps even of the bench. I fancy that
he agreed.

Monday, December 31. At 10 A.
M. there was an instructive conference
at the Embassy of all the heads of ths
various British missions then in Wash-
ington. Those present were about ten
In number. Including myself and II. S.,
who were Invited to be present. A use-
ful and businesslike talk followed. The
only actual ducislon I" recall was that
British officers In uniform were not to
bo served with alcoholic drinks In public
places in the United States. The decision
was reached on the ground that It was
undesirable to have one rule for British
officers and a different one for Amer-
icans It fell upon me to communicate It
to the Colonel.

Tho Ambassador had arranged to
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present mo to-d- to the President nnd
other Cabinet Ministers, and accordingly
took me to the Government offices In
th. morning. All the Ministers whom I
saw were very frank, nnd dlscussod the
war situation with great freedom. It Is
obvious that very llttlg of the conversa-
tion can be repeated here, but I may
place on record some fugitive Impres-
sions of the remarkable men who are
carrying on the war In the United
States. I wa. first taken to Mr. Secre-
tary Lansing, who is, of course, re-

sponsible for foreign affairs, and who
gave mo tho Impression of a shrewd,
able, man of the world ;

courteous and by no means without hu-
mor. We discussed tho Interminable
question of the Internal conditions of the
Central Empires and Turkey. He was
rather encouraging, though not ex-

travagantly so, and Ills conclusions
agreed very closely with those of our
own Foreign Office. He was Interesting
about things In China nnd spoke of
Japan In a very generous and broad
minded manner. He was pleasant and
encouraging about my tour.

I was next taken to Mr. Secretary
Daniels, the Secretary for the Navy. He
Is a typical Southerner, with a kindly,
rather whimsical face. He (called In Ad-
miral Benson, his Chief of Naval Opera-
tions, who had recently returned from
Europe. Both of them, and particularly
tho Admiral, spoke with generous en-

thusiasm of our navy. The Admiral
spoko of its tactical efficiency In such a
way as to make one proud. Most of our
talk was of tho warfare ; and al-

though Blr Eric Oeddes has recently
said much the same things to tho Brit-
ish nation. It is better to let those high
persons do all their own talking in pub-
lic upon these responsible topics. And
so I shall abstain.

The next Minister in order was Mr.
Secretary Baker, who is responsible for
the army, an alert, energetic man of
moderate stature, who 'gave the impres-
sion of considerable nervous energy.
Like the others, ho was extremely civil
and obliging, and hearing that I was
going to Cleveland, where his constit-
uency is, gave me 11 letter to a friend of
his In the neighborhood, a distinguished
Judge, whom I afterward met.

Baker Is at present tho storm centre
ot all the criticism, on the ground of

In military matters, which
Is centring around the Administration.
For many days half the papers one
picked up contained leading articles
which may be summarized In the fa-
miliar letters, B. M. G. It Is well known
that In the States, Ministers arc not
members of the legislative body. They
cannot, therefore, answer In Parliament
for the departments. The defence of de-

partmental points Is left to nominated
or volunteer champions a role which
often affords a great opportunity to pri-
vate members. The committee of the
legislature may, and in grave matters
do, require before them tho attendance
of a Minister. Whllo I was In the States
Mr. Secretary Baker was twice, us It Is
phrased here, "put on the stand," and
submitted to many hours' heckling.

Non nobis tantas componcre lltes, but
It soemed to me, no n strnnor, that the
Secrotary defended himself with a good
deal of spirit, resource and knowledge.
His critics accused him nf flippancy.
It Is, In any event, useful In these grave
and pressing matters, that there should
be a constant stream of well Informed
and reasonable criticism, but Mr. Secre-
tary Baker took the lino of calling at-
tention to what had positively been
achieved. And here he was on strong
ground. He was greatly pressed as to
why the Government had made no prep-
arations in the fateful six months which
preceded the actual breach. In my
friendly Judgment, his answers seemed n
little less explicit In this particular. But
I think he Judged rightly that in this
war the present Is more Important than
the past and tho future than tho present.

Both Daniels and Baker had a repu-
tation before the war of being strong

pacifists. I siw, for Instance, the speech
attributed In the press to the Secretary
of the Navy, only a year or two before
tha United States cam. Into tho war, In
which he argued that there was really
no need for the United States to have a
strong navy, on the ground that if they
had a weak one, or none at all, every
foreigner would feel It unsportsmanlike
to attack a nation so defenceless. Mr.
Secretary Baker, I understand, ranged
himself quit, clearly among those who
were passionately anxious to keep Amer-
ica out of the war, believing, almost to
tho end, that tact nnd patience could
achieve this result without prejudice to
her honor and material Interest. Both
these gentlemen, each at the head of a
belligerent department, wer. now com-
pletely convinced that the United States
had taken tho only possible choice, and
that their honor and their future were
bound up In the successful outcome of
th. war. I was told everywhere and
it would appear to be natural that th.
presence In his Cabinet of two such well-kno-

nnd universally respected pacif-
ists, and their acquiescence In his change
of polloy, were of the greatest assistance
to the President at the critical moment

After a visit to Mr. Phillips, the As-

sistant Secretary of Stats, we left th.
building, which very conveniently con-
tains nearly all the great public offices,
and I went to the White House for my
Interview with tho President.

I had never met Mr. Wilson, and I had
the kind of feeling which one always
has when one Is to ree for ths first
time a man whose every publlo utterance
It has been one's duty to read and re-
read for three and a half years, and
whoa, namo Is Illustrious in every coun-
try In the world. With what hope, and
sometimes with what disappointment,
on. had read his earlier speeches ano.
notes! And here I recall In particular
his answer to th. Kaiser's letter. Invit-
ing American sympathy at tho very
beginning of th. war. And I recall, too,
tho long notes, some of which I had
helped to answer. In which he took up,
and pressed, various points of maritime
controversy with Great Britain. Then,
on ths other side, cam. the reflection of
the Immense difficulties which confronted
the head of a nation eo vast and so cos-
mopolitan In origin. A slnglo thought-
less step, a single prematura decision
on ths part ot the ruler, and though
America might have been at war, th.
heart and soul of a united country would
not, and could not, havo been claimed by
its ruler for warlike purposes. Perhaps,
even compulsory service and th. early
presence In France of the nucleus army,
with its precious message of encourage-
ment to the French nation, would have
proved Impossible. And then I remem-
bered, too, his noble utterances sine,
the war, their Insight, their statecraft,
their eloquence, their courage, and their
Immeasurable Influence upon every free
democracy In the world. And reflecting
that this remarkable man had at last
brought Into the war a united nation,
had smoothly and swiftly Introduced na-
tional service, and had mortgaged the
vast Industrial and financial resources
of this wonderful country to tha cause
of the Allies. I saw how presumptuous
It was for a foreigner to do anything
but admire.

An atmosphere of considerable mys-
tery and of Immense prestige surround
the President. He goes little into so-

ciety, and functions of fashionable pen-pi- e

Interest him not at all. He sees ap-
parently, only a few friends and those
who are officially entitled to audience.
On the other hand, when tho weathei
allows it. he plays golf on three or four
mornings In the week, and Is to be found
two or three times a week In a box at
on. of the Washington theatres. His
health Is delicate, and his doctor, with
prudent authority, Insists on these re-

laxations from his public anxieties.
I was received at the Whlto House by

an aide-de-ca- wearing tho badge of
a Colonel, and, after n few moments In
an anteroom, was shown to the state
room where receptions are commonly

- . - o r . . I- -
wear. 1 It
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new car, or as on

drive. is of.

held. The President received ma with
great kindness and consideration, nnd
I was with him for some twenty min-
utes. It would be obviously Improper
to recall any of his conversation upon
any subject of Importance, but I cannot
glv. offence by ths enthusiasm
with which ho spoko of university life,
and In particular of my old University
of Oxford, I spoke of his extraordinary
power of divining what tha American
people as a whole would think of a given
question. Hs said that In so far as h.
possessed it, It was, he hoped, because,
he was a typical American, looking at
things from the same and likely to
reach conclusions by tha same mental
processes. We then spoko of hln own
speeches, and of thoi. of our own Prime
Minister, and after some talk about Col.
House's mission and my own I thought

had trespassed as long aa was proper
upon on. whose time was so limited, and
I ros. to take my leave.

In th. evening w. dined with the
Chadbourneav Among those present was
Miss Wilson, a daughter of tho President,
who, I am told, has a wonderful voice,
and elngs a great deal at concerts In
different parts of the States.

We went on afterward to a ball
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given by Mr. end Mrs. at theirenormous house. Mr. l
of the Joj. We wara

told that 200 guests sat down to
ner, and 400 were ablo to dance rlthout any The room 'w,

with young and saltort
and It was Interesting to us to see dotens of naval
young who had flocked to thsnavy with th. of

I met Mrs. Longworth
of Roosevelt, whom I hadpreviously known at and Imade the of Mrs. and XI luthe widow fl,sof the and
the It was a scene,
nnd a little strange to our eyas. Tha
hostess Bald, "All thee boys are In thsarmy or navy. They r all going, andthey may be gone very soon. I Kmgoing to give them ono good night"
And, the agony that lay
In front of them, th. shears"
which were to cut tho of
many of these lives, w.
to see them
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